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Executive Summary

Consumers sometimes have difficulty getting redress for 

unsatisfactory goods or services, particularly when they buy 

online. ADR should enable disputes to be settled in an informal 

way, more quickly and cheaply than going to court.

The Directive on consumer Alternative Dispute Resolution (ADR 

Directive) came into force in stages between 7 April and 1 

October 2015. The Regulation on consumer Online Dispute 

Resolution (ODR Regulations) will come into force in the UK 

on 9 January 2016. Together, the two measures will introduce 

provisions related to the provision of Alternative Dispute 

Resolution (ADR) in disputes involving consumers.

The ADR Directive

The date for implementing the ADR Directive was 9 July 2015 

across all Member States but the UK decided to adopted a 

staged approach. By 9 July the UK had in force provisions 

that designated the competent authorities who can vet ADR 

providers who want to be certified and set out the criteria ADR 

providers have to meet in order to receive certification. Certified 

providers of ADR will be subject to on-going monitoring 

to assess that they continue to meet the requirements for 

certification. However, obligations on traders to give consumers 

information about the availability of ADR was delayed til 1 

October 2015 to give them time to prepare. 

Implementation of the ADR Directive has been by two 

SIs, the Alternative Dispute Resolution for Consumer 

Disputes (Competent Authorities and Information) 

Regulations 2015 and the Alternative Dispute Resolution 

for Consumer Disputes (Amendment) Regulations 2015 

(ADR Regulations).

In certain sectors, such as financial services, ADR is mandatory 

and overseen by a single body. In others, such as telecoms, 

ADR is overseen by multiple private bodies with a choice for 

participants, while in certain sectors subscription to an ADR 

service (often provided by trade organisations or ombudsmen) 

is entirely voluntary.

The ADR Regulations will introduce changes that will primarily 

affect the latter two categories.

The ADR Regulations

Certified ADR Providers

Under the ADR Regulations, ADR must be made available 

to businesses and consumers if they wish to use it. Further, 

provision of ADR must also be available from a certified ADR 

body complying with the requirements of Schedule 3 of the 

ADR Regulations (although non-certified bodies will still be able 

to operate). Existing ADR providers that do not comply with 

the ADR Regulations will either have the choice to change their 

operational rules to comply with the requirements of the ADR 

Directive and become certified, or face competition from a 

(new) certified provider or providers.

To meet the requirements of the ADR Directive, a number of 

ADR Approved Bodies have been certified for sectors that do 

not require compulsory provision of ADR but experience a high 

volume of consumer complaints. 

These new ADR Approved Bodies include:

�� Home Improvement Ombudsman (HIO) and Furniture 

Ombudsman under the umbrella Dispute Resolution 

Ombudsman Limited (dealing with disputes involving 

furniture, home improvements, floor coverings and other 

general retail goods and services).

The key provisions of the new regulations are:

�� an obligation on the UK Government to make ADR 

available in all sectors (including those where the 

use of ADR is currently voluntary) through at least 

one certified ADR provider;

�� no obligation to utilise ADR where a businesses 

is not already subject to obligations to utilise ADR 

(e.g. as part of regulatory requirements);

�� information requirements for all business relating 

to ADR;

�� establishing an online platform (administered by the 

European Commission (EC)) to facilitate communication 

between consumers across the EU and ADR 

providers in each sector in each Member State; and

�� information requirements for all business relating to 

the EC’s online platform.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:165:0063:0079:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:165:0063:0079:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:165:0001:0012:EN:PDF
http://www.legislation.gov.uk/uksi/2015/542/contents/made
http://www.legislation.gov.uk/uksi/2015/542/contents/made
http://www.legislation.gov.uk/uksi/2015/542/contents/made
http://www.legislation.gov.uk/uksi/2015/1392/contents/made
http://www.legislation.gov.uk/uksi/2015/1392/contents/made
http://www.legislation.gov.uk/uksi/2015/542/schedule/3/made
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�� Motor Codes (dealing with vehicle warranty products, new 

car service and repair).

�� The Retail Ombudsman (dealing with complaints relating 

to returning goods, faulty goods, missing parts, delivery, 

customer service, pricing, misrepresentation and product 

description).

Use of ADR

Although there will be a requirement to make ADR available in 

all sectors, there will be no right under the ADR Regulations 

for a consumer to force a business to use ADR (where it is not 

compulsory) or any rights for a consumer to force a business to 

use a particular ADR provider. In cases where the provision of 

ADR is not compulsory, it will remain for the business to decide 

whether or not to use ADR and if so, which ADR provider to use.

Information requirements for all business (with 

effect from 1 October 2015) 

The ADR Regulations will introduce new information 

requirements:

�� where a business uses ADR (either because 

provision of ADR is compulsory or because a 

business has voluntarily signed up to use an ADR 

provider), details of the ADR provider will need to be 

provided on the businesses’ website and as part of 

their terms of business or sale; and

�� if a dispute with a consumer is unresolved, all 

businesses (whether or not utilising ADR) must 

provide information about a certified ADR provider 

to the consumer and advise whether or not they will 

use ADR to attempt to settle the unresolved dispute.

The ODR Regulations

The ODR Regulations are primarily focused at the European 

Commission establishing a central online platform for the EU 

to facilitate communication between consumers and a certified 

ADR provider in the different EU Member States. This will 

be relevant where there is a cross-border dispute between 

a consumer and a business. The ODR Platform will simply 

Information requirements for all business under the 

ODR Regulations (with effect from 9 January 2016)

All business that sell goods or services online must 

provide a link to the ODR platform. If a business uses 

ADR (either because provision of ADR is compulsory 

or because a business has voluntarily signed up to 

use an ADR provider), further information about the 

ODR platform must be provided.

Consequential amendments

The Government will amend the Limitation Act to extend 

the standard six year limitation period for bringing court 

proceedings (in disputes covered by the Directive) by a period 

of eight weeks in cases where ADR is ongoing at the expiry of 

the six year period.

operate as a conduit for communications between consumers, 

business and the relevant certified ADR provider; the dispute 

itself will, where relevant, still be resolved as part of the ADR 

process operated in the relevant sector. The UK Government 

will meet its obligations under the ODR Regulations (including 

establishing an ODR contact point to assist consumers with 

disputes submitted via the Commission’s ODR platform) but will 

not extend the ODR requirements beyond these.


