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Where a defendant can show that a
direct purchaser passed on any price
increase it experienced then, under the
Directive, the damages that the direct
purchaser receives should be adjusted
to take this into account.

Practical problems
On one level this makes perfect
sense. However, there is the question
of whether the main parties to the
proceedings, the ones with the best
knowledge of the facts - the defendant
and the direct purchaser - have any
incentive to do this. If the defendant
establishes ‘passing on’ by the direct
purchaser, it is simply establishing loss
at the level of the indirect purchasers
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Directive protections

Conclusion
Therefore, far from these provisions opening up damages
claims for indirect purchasers there is a risk that the interests
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