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Public Procurement Mystery Shopper Scheme – a new 
statutory obligation to comply  

The Mystery Shopper Scheme is an alternative way for 

suppliers to bring a complaint about poor procurement practice 

outside of the legal regime. The latest Procurement Policy Note 

explains that section 40 of the Small Business, Enterprise and 

Employment Act 2015 affords greater enforcement powers to 

the Mystery Shopper Scheme and obliges certain contracting 

authorities to comply with procurement investigations through 

the provision of assistance, information and documentation.

The Mystery Shopper Scheme

What is the Mystery Shopper Scheme? 

The Mystery Shopper Scheme is a service carried out by the 

Crown Commercial Service on behalf of the Minister for the 

Cabinet Office (“Mystery Shopper”). 

Mystery Shopper allows suppliers to raise concerns about 

poor procurement practice, both across central government 

and the wider public sector, by providing direct feedback to 

government. It has two roles:

�� it provides a clear, structured and direct route for suppliers 

to raise concerns about public procurement practice 

even when attempts at resolving issues with a contracting 

authority or a first-tier supplier have failed, and provides 

feedback to enquirers on their concerns; and

�� it takes a proactive approach to compliance through spot 

checks on procurement processes and documentation.

Who must comply with Mystery Shopper?  

The bodies covered by Mystery Shopper are:

�� central government departments;

�� the wider public sector in England (including local 

authorities, arms-length government bodies and non-

departmental public bodies). However procurements 

carried out by devolved bodies in Scotland, Northern 

Ireland and Wales cannot be investigated;

�� prime contractors working on government contracts.

How is Mystery Shopper used?  

Suppliers can use Mystery Shopper by sending an email 

to MysteryShopper@crowncommercial.gov.uk or by 

telephoning the helpdesk on 0345 010 3503. Before doing so, 

suppliers or potential suppliers must read the terms set out in 

the Crown Commercial Service ‘Scope and remit of the Mystery 

Shopper Scheme’ document, to ensure that their case is one in 

which Mystery Shopper will be willing to intervene. 

For central government referrals the aim is to provide a reasoned 

response to the enquirer within two months, and a response 

within three months for issues in the wider public sector.

There are a variety of potential outcomes. Mystery Shopper may:

�� issue instructions to the contracting authority or prime 

contractor on how to remedy the specific problem for 

central government issues;

�� work with a lead authority to remedy wider public sector 

issues;

�� issue a set of recommendations to help a central 

government body resolve shortcomings in a “live” 

procurement exercise and/or avoid similar issues in the 

future. However Mystery Shopper does not have the power 

to require a contracting authority to delay or suspend an 

award of a contract. 

A new statutory requirement to comply with 
Mystery Shopper

Section 40 of the Small Business, Enterprise and Employment 

Act 2015 (the “Act”) came into force on 26 May 2015 and 

strengthens Mystery Shopper by giving it a statutory power to 

carry out procurement investigations. 

However, note that the application of section 40 of the Act 

is more limited than Mystery Shopper and does not apply to 

central government departments, their arms-length bodies and 

non-departmental public bodies.
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Obligations for contracting authorities 

When an investigation starts, Mystery Shopper will ask the 

contracting authority to respond of its own accord. If the 

contracting authority fails to do so, or fails to assist Mystery 

Shopper with its investigation, section 40 of the Act gives 

Mystery Shopper the power to issue a notice requiring the 

contracting authority to provide documents or other information 

in such form or manner as Mystery Shopper directs.

Under section 40 of the Act the contracting authority is then 

obliged to:

�� give reasonable assistance to Mystery Shopper with its 

investigation; and

�� comply with the formal notice requiring the provision of 

documents and/or information within 30 calendar days of 

its issue. 

Mystery Shopper also has the power under section 40 of the 

Act to publish the results of its investigation. 

Future Impact

Section 40 of the Act strengthens Mystery Shopper by 

giving it a statutory basis. Contracting authorities will be 

encouraged to comply with Mystery Shopper investigations 

for two primary reasons:

�� non-compliance will be tackled by the issue of a formal 

statutory notice obliging the contracting authority to comply;

�� continued non-compliance can be addressed by Mystery 

Shopper “naming and shaming” the contracting authority in 

the published results of its investigation.

However the greater powers afforded to Mystery Shopper are 

limited in their application and the mere risk of receiving a bad 

reputation may not be sufficient to ensure that contracting 

authorities observe their new statutory obligations.

To view the guidance notes on Mystery Shopper from the 

Crown Commercial Service, please click the links below.

Procurement Policy Note – Requirements for contracting 

authorities to assist with procurement investigations

Scope and Remit of the Mystery Shopper Scheme
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