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Portable Power have been building

bespoke Generators for the Oil & Gas industry for
the past 14 years. Clients from all over the world
have benefited from our Generator experience.
NOV Portable Power are now providing their
experience into the Renewables industry by

Covering
Wind, Wave
and Tidal

A head
for heights

building a RENTAL NUI (normally unmanned
CONNECTING THE WIND, WAVE & TIDAL ENERGY INDUSTRIES

Installations) Generator. The NUI generator will
be located on the wind turbine platform during
the construction phase until connection to the
grid is complete. These 2000hr service interval
Generators would require a platform visit once
every 3 month for servicing, a huge cost saving on
servicing materials and man hours alone. The IP56
weather proof canopy offers the best protection
and eliminates unwanted downtime from adverse
weather conditions .
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LAW: Supply chain management

T

he renewables and indeed
the electricity industry is in
a temporary state of flux
as government policy and
commercial realities become aligned.
As the future shape of the UK’s energy
mix emerges, we are beginning to
see a clearer and firmer commitment
from a UK-based supply chain intent
on playing an integral role in delivering
the energy infrastructure the UK
so desperately needs. Despite the
significant challenges offshore wind
and marine projects face, some
comfort and lessons can be drawn
from an unlikely place in the form of
the recent announcement of the UK’s
first nuclear new build project for
20 years.
In the nuclear sector health and
safety is paramount. Contractors are
expected to be familiar with and buy
into the health and safety standards to
which any nuclear project must be
delivered. The message from
developers is that it is not just about
getting projects done, but delivering
projects in the right way.

As with nuclear energy,
the zero tolerance
approach will require
the supply chain to
‘buy in’ and educate
themselves to the
demands of the sector.

Responding to
the pressures
in offshore
projects
Words:
Lloyd James
Burges Salmon
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There are similarities here to
offshore wind, where much has been
made of ‘zero tolerance’ policy. Health
and safety is to be of increasing
importance as projects embark into
deeper water and encounter hostile
weather and environment. The zero
tolerance approach is likely to act as a
precedent for the deployment of wave
and tidal projects. As with nuclear
energy, this will require the supply chain
to ‘buy-in’ and educate themselves to
the demands of the sector.
This learning curve for the UK
supply chain and the demands of the
sector are exacerbated by the likely
nature and structure of offshore
projects. For those contractors with
experience of using contracts in, for
example, the oil and gas sector (which
allow for generous ‘wriggle room’ and
significant scope for contractor
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entitlements), the expectation that
similar contract forms or approaches
will be used in the deployment of
offshore projects should be quashed.
Oil and gas businesses are a different
animal to developers of offshore
projects. We are more likely to see
offshore developers becoming
increasingly concerned to focus the
supply chain on robust and projectfinanceable terms to make the project
attractive going forward. Even where
early phases are not project-financed,
offshore developers may still adopt this
approach – seeking assurance that
there is a long-term relationship with
their supply chain and acknowledging
that project-financeable terms will be
a very real consideration on future
project phases.
That is not to say that the offshore
supply chain has nothing to learn from
oil and gas and previous offshore
scheme experience. Contractors with
little experience of factors such as
weather risk and complex offshore
insurance arrangements will be
expected by developers (and funders)
to come up to speed quickly and
understand the bespoke requirements
of a demanding sector.
As with nuclear new build projects,
this learning curve can be prohibitive
for a supply chain that needs to spend
time understanding offshore
requirements, develop their business
and staff through training and ‘buy into’
the sector in order to put themselves in
a position to win future work. The risk
profile presented on offshore projects
may require contractors moving to a
risk-sharing profile which offers less
comfort compared to that to which
they are accustomed. We have seen
examples of developers requiring the
supply chain to take at least some of
the risk associated with vessel cost
and availability – something
uncomfortably outside the control of
most contractors, but which
developers will often view as a clear
indicator of its supply chain’s
commitment to, and understanding of,
the project’s pressures and risk profile.
Areas of the UK supply chain are at
a disadvantage due to the pool of
experience and established
relationships which can be drawn on
by non-UK contractors and
consultants. UK contractors and
consultants may look enviously at the
experience gained and lessons learned
in the offshore wind sector, parts of
which are dominated by non-UK supply
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chains. Those non-UK based
contractors and consultants will almost
certainly be stating that the experience
and skills gleaned from offshore are
transferrable to Round 3 and future
wave and tidal projects. The French
and Chinese new nuclear build supply
chain is likely to be offering a similar
view and this has been the subject of
some stiff comment in relation
to Hinkley.
Even where the supply chain
commits to learn and buy into the
sector, there is also no guarantee that
experience gained from one project will
lead to work on any larger future
project phases (where funder
involvement may lead to pressure
to engage established and proven
consultants and contractors). This
uncertainty for the UK supply chain is
exacerbated by the lack of cohesion
surrounding government policy. The
UK-based nuclear supply chain will be
all too familiar with such uncertainty,
operating as they do in an environment
where a change in the identity or
ownership of any nuclear developer
may well bring with it an established
non-UK supply chain to the UK supply
chain’s detriment or even exclusion.

We have seen examples
of developers requiring
the supply chain to take
at least some of the risk
associated with vessel
cost and availability.
One of the issues considered as
part of our involvement in
RenewableUK’s UK economic benefits
group has been: why, in the face of
some of these significant challenges,
should a UK-based offshore
renewables supply chain continue its
interest and willingness to invest in and
understand the sector?
The answer may come from one of
the strands of UK government nuclear
policy (aimed particularly at SMEs), to:
“invest in and understand the UK
industry and its intricacies relating to
safety, security and quality and there is
a likelihood that you will not only be
involved in assisting us deliver
immediate projects at home, but you
will have the skills and understanding
capable of being exported to non-UK
projects moving forward.”

Similar opportunities await those
involved in the delivery of UK offshore
and marine projects (particularly in
wave and tidal, where the UK, for the
moment, is a world leader).
Secondly, whilst the UK supply
chain must acknowledge that
European contractors have gained
valuable experience in offshore
projects, the parallel roll-out of
numerous energy projects may create
opportunities as established
contractors’ resources become
stretched. With offshore projects (and
indeed coastal nuclear projects) being
rolled out in parallel, the pool of
contactors willing and able to deliver
required works has significantly shrunk.
The UK supply chain must recognise
that there are therefore significant
opportunities.
Finally, there is the promise
of being involved in the offshore
sector’s own ‘world-leading’ projects
– Round 3 (and perhaps even the
full-scale commercial tidal and wave
arrays) – a series of developments so
vast and significant that they will
underpin the UK’s renewable and
construction industry for a generation
or more.
There is no guarantee that any
UK-based supply chain member will
win and continue to win work in the
offshore sector, but there remain
significant opportunities both in the UK
and on the world stage for those willing
to: (1) understand the pressures
affecting developers; (2) invest in and
commit to the physical and financial
demands of the sector; and (3)
recognise that the delivery of the UK’s
wider renewable energy policy requires
an innovative and flexible risk profile.
For further details on construction
law issues in the wind and marine
energy sector, please contact
Lloyd James on 0117 902 6351 or
email lloyd.james@burges-salmon.com
Lloyd James is a senior associate in
the Energy and Utilities team at Burges
Salmon. The team advises on all types
of renewable energy projects including
wind (onshore and offshore), wave and
tidal, hydro, solar, biomass, geothermal
and innovative waste to energy
technologies. Lloyd advises clients on
the construction law aspects of
projects in the energy sector.

www.burgessalmon.co.uk
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